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Preface
As I prepare to send this book to the printer, President Obama is evaluating potential nominees to fill Justice Souter's soon-to-be-vacant slot on the United States Supreme Court. The selection of the next Supreme Court Justice could have significant implications for the international legal system and for the United States' participation in that system. The last two individuals appointed to the Supreme Court -Chief Justice Roberts and Justice Alito -view international law with a mixture of contempt and indifference, as evidenced by the Chief Justice's 2008 opinion in Medellin v. Texas (which Justice Alito joined). They apparently view their job, in part, as one of shielding the domestic legal system from the unwanted intrusion of international law. Their elevation to the nation's highest court exemplifies a broader trend in which the judicial branch in the United States has become a key obstacle to the nation's performance of its international treaty obligations.
This book demonstrates that U.S. judges are out-of-step with their counterparts in other modern democratic nations. In most of the nations surveyed in this volume, domestic courts play a constructive role in promoting compliance with national treaty obligations by providing remedies to private parties who are harmed by a violation of their treaty-based rights. For most of United States history, judges in this nation played a similar role: they routinely enforced treaties on behalf of private parties, as envisioned by the Constitution's founders. Unfortunately, over the past several decades, U.S. presidents have filled the courts with judges who have abandoned the judiciary's traditional mission of enforcing individual rights protected under international law.
President Obama has an historic opportunity to reverse this unfortunate trend by appointing judges who, like their counterparts in other free Numerous people deserve thanks and credit for the production of this book. I cannot possibly name all of them, but I want to take this opportunity to thank those who have made especially valuable contributions.
To begin, I want to thank the authors of the individual chapters in this book: Anthony Aust, William Butler, John Dugard, Lech Garlicki, Nihal Jayawickrama, David Kretzmer, Małgorzata Masternak-Kubiak, Sean Murphy, André Nollkaemper, Andreas Paulus, Donald Rothwell, Michael Van Alstine, Gib van Ert, and Krzysztof Wójtowicz. They all provided carefully researched, well-written, insightful chapters. They all demonstrated admirable patience during a lengthy and sometimes tedious editorial process. I learned a great deal from all their contributions.
The staff at Cambridge University Press and its affiliates have provided tremendous support and assistance throughout the entire project. I owe special thanks to John Berger at Cambridge, who has worked with me since the very inception of the project and has guided me through every step of the process. Thanks also to Brigitte Coulton at Aptara, who oversaw the final stages of the editorial process and helped transform a collection of separate chapters into a finished book.
As a professor, I am always thankful for the generosity of the Deans who support my scholarship. I began this project as a professor at Saint Louis University (SLU). I am grateful to Jeff Lewis, the Dean at SLU, for his consistent generosity in funding my research. I completed this project as a professor at Santa Clara University. Don Polden, the Dean at Santa Clara, has been equally generous in funding my work during the final stages of this project. I am very grateful for his support.
I have benefited greatly from the assistance provided by several excellent librarians and research assistants. In particular, I want to thank Lynn Hartke, a research librarian at Saint Louis University, and Mary Sexton, a research Two people deserve special thanks here. I began this project as a joint venture with Derek Jinks. Derek was my coeditor during the early phases of the project. Although he withdrew midway through the project, I never would have begun the book without his participation. The entire book bears the stamp of his remarkable intellectual energy. Thank you, Derek -I could not have done this without you. Michael Van Alstine wrote the concluding chapter of this book (Chapter 14). Michael is the only person, other than myself, who read every chapter of this book more than once. Michael and I exchanged multiple drafts of Chapters 1 and 14 as we both read successive iterations of the other chapters. I learned a tremendous amount from this intellectual exchange; the final product is undoubtedly much improved as a result of this process.
